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o550 g EXPEDITED SPCC SETTLEMENT AGREEMENT
Y~ I LNITED STATES ENVIRONMENTAL PROTECTION AGENCY
N7 REGION 7,901 N, 57 §T., KANSAS CITY, KANSAS 66101
O
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EvinL:
Facility Name: B1-East, Hobsen Yarg ﬁlu e
. REGIG 1o S LR
Locatjon: L ) - < LLERS
301 West “0” St, Lincoln, NE 68528
Owner/Operatar; Rick Gorsage, BNSF POCKET NQ: CWA-07-2003-0192
{Respondénn)

_ . . This Expedited Sertlement resolves Respondent’s liabibity

OnJune 27,2002 anau{honzgdr?resemanve ofthe United for Fedéral civil penaliies for the violanions of the SpPCC

States Enveronmental Protecuion Agency (EPA) conducied regulations described in the Form. How ever, EPA doss not

an mspection to determine compliance with the Off Pollution  waive any nghts o take any enforcement action for any
- Prevention (S3PCC) relgl_alan ons promulcated a1 40 CFR Part  other past, Rrescat, ol futulc violatons by Respondent of the

112 under Section 311(;) of the Clean Water Act (33 CS.C secd Jegulations or of any. orher federal Stanute or

§ 1321(3)} (the Act), an found that Respondent had violated repularions, . By its firsy signature, EPA rafifies e

regulanons implementing Secjon 31 1 I))of the Acrby failimg  Inspecrion Findings and Alleged Violations ser forth 1 the

to comply with the reguliarions as nated on the attached Spill Form. .

Prﬁvend 0‘3 C?ngrol and %o%nrcnnczc:lsu}{e In?ge%non sz%dmgi,

Adeged Violanons, and Proposed Penal om (Form), Linon signng and retuming this Expedited Scrlement o

which is hereby incorporated by reference. EPA. lRes.pi:unc:lf:m waives the oppo}rlnmit}- for & hearing or

If Respondent does nof sign and retumn this Expedive¢ 4PPeai bursuant 1o Section 311 of the Acy, and consenls to

sn;:n]?cur as presented within 30 days of the date of its EPA’s approval of the Expedited Sertlament without further

receipt, the proposed E:]aipcdned Sertlement js withdrawn ~ niotice.

without prejudice to EPA's ability to_ file any other

enforcement action for the vialations identified in the Form. Thus Expedited Settiement is hinding on the parties signing

This proceeding and the Expedited Semlement are under the below, and is effective upon the Regional Jndicial Officer’s
authorry vesied i the Administraror of EPA b{y Secrign  S1ETAMIE.

311(b) (8) (B) (i) of the Act, 33 U.S.C. § 1321(b 6) (B Q).

as amended by the 1l Pallution Act of 199G, and 40°CY 8§ .

22, 13(}3) and 22.1 8(&:), published at 64 Fed. R=g. 40137 oy  APPROVED RY EPA:

Tuy 23, 1999, Thé parties enter imto this Expedired

Sertlement i order to séttle the civi) violations daseribed in

the Form for a penalty of $550.00. This sertlement is subject é_u, 7/ " Dare: / / -/ % Z/
ef, Enfergerty P

to the followhig termis and conditians: lalning & Response Branch, S FetTond

EPA1 finds [E?th Rcsmtr}]l(iic}?éd 15431183%%:? 10 1511}6 S{I;Ea(g Division

reguianans, which are published ar TRPart 112, an

vig?axed the reg\f_llatiags as further described in the Form, APPROVED BY RESPONDENT:

Respondent gdrmts that he/she is subject o 40 CFR Part 112 ~ .

and thar EPA has jurisdiction over Respondent and Name (pamt): Asrcpers . (oS i

g.cspondent s c:u::;rlgiuctI as de:.c_nbclc:i_gghe Fa::urm[:.1 Respondent
025 not contest the Inspecrion Findings, and waives an . Nty T E2M T
objecions it may have IngPAf’s Llilurisdlgc?;ir;m, Res onden}t' Title (print):_1 WAL DD

gonsents 1o the assessment of the penalty ylated above, . Ry o .
Respondent cerrifies, subject to eivil Fnd cn},}nmal enaliies Signanwe: fCzAosnt 70 oy
for ‘making & false submission to the Umtcg Srates 5
gfvem?wtﬁat?m the le%l%nshhaiq b{:ﬁm Correctec}_ and 18 50

sspondent has sent a certified check 1 the amount o ORDERED:
S;SEB.E}[} {aa able to the “Oi) Spill Lisbility Trust Fund,” to: : RD b
Eﬁcglona 8313},113 Clerk, gf ceofg%?%i?%l gmmsil:, U.S. M%&?‘ y _
nvironmental Protection Agency, . treet, Kansas . I N A N
City, Kansas 66101". Re égndegz has noted on the penalty AL . Dae /A0 ol Syl

ayment check “CWA-07-2003-0192" and the docke; RobertL.Pamick
gug%:r of this case, Regional Judicial Officer

INSTRUCTIONS ON REVERSE




These Findings. Alleged Violations and Penalties are issuad b

Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Vioiations, and Proposed Penalty Form

(Note: Do not use this form if there is no secondary containment)

y EPA Region 7 under the authoritv vested in the

Acmmisirator of EPA by Secuon 311(0)06)(B){11 of the Clear Water Act, as amended by the Ol Pollution Act of 1990

Company Name Docket Number: CW 4 \\j%"“ED S'T‘:'-?Q.
] ] - - : ; -
i Burlington Nerthern Santa Fe Raiiway Ti-02 !0 0 '3. -1 0 l 1 l G| 2 53 . a L

Faotlity Narae Date 9.;6 o

; [/"\’q"’- CS'\"‘
B1-East. Hobson Yard L 6:27/02 .
Address Inspection Number
i ! |

K0: W 0" St FIYi- D [N[S Pj-|0f2]|- |1

Cuy: . Ingpector’s Names:

Lineoln Gary Haden

State: Zip Code: EPA Approvime Official:

NE ‘| O852K Scott Hayes

Facihity Contact: Enforcement Contacts:

Rack Gorsage Bob Webber

Phone Number: (913;551-725]
Alan Hancock  Phone Number: (913)33)-7647

Summary of Findings
(Bulk Storage Facilities)

GENERAL TOPICS: 112.3(d), (e); 112.5(a), (b), (c); 112.7 (b}, (e) (d)
(When the SPCC Plan review penalty exceeds $1.000.00 enter only the maximum allowable of 31.000.00.

01 O O O O

O 01 O

No Spill Prevention Control and Countermeasure Plan .. ....... ... ... .. . .. ... . $1,000.00
Plan not certified by a professional engineer .......... ... ... ... .. .. .. .. . ... ... 30000
No management approvalofplan ... ... 30000
Plaunot available forreview ... ... .. . 30000
Plan pot maintained on site (applies if facility is manned at least eight (8) hours perday) .. ........ 100.00
No evidence of three-year review of plan by oWner/ioperalor ... ...................... ... 50.00
No plan amendment(s) if the facility has had a change in: design, construction, operation,

or maintenance which affects the facility’s discharge potential ............... . ... ... . 30.00
Amendment(s) not certified by a professional engineer .. ........ ... .. .. ... ... ... ... 100.00
Inadecunate or no prediction of equipment failure which could result in discharges ............ ... 100,00

Plan does not discuss appropriate containment/diversionary structures/equipment .. ... ... ... 100.00




Claming mstallation of appropriate containment/éiversionary structures is mpractical but:

=== . . . .
L Noconungencyplan ..o SR
{ | Nowriten commitment of manpower, equipment. and materials . ............ ... .. ... itin
Written Procedures and Inspection Records 112.7(e}(8)
i_| Inspections required by 40 CFR Part 112 are not in accordance with written
procecures oeveloped forthe facility ... oL L wnn
. .. . , . .
) Written procedures and a record of mspections are not signed by facility supervisor ... . .. ... .. R
Writen procedures and a record of inspections are nol made partoftheplan ... ... .. ... . .. . S600

O

Nritten procedures and a record of inspections are not maintained for three j e R LA

[5))
P

Personnel Training and S-pill Prevention Procedures 112.7(e){16)

No wraining on the operation and maintenance of equipment to preventdischarges ...... . ... . .. ... 5000
No training on the appiicable laws, rules. and regulations . . ........... ... ... ... ... SO0
No designated person responsible for spill prevention ... ... ... .. ... ... ange

Spill prevention briefings are not scheduled and conducted periodically ....... ... ... . a6;

HENR RN

Plan bas inadequate or no discussion of personnel training and spill prevention procedures ... ... ... 5007

FACILITY DRAINAGE, ONSHORE (exciuding Production Facilities) 112.7{eX1)

Valves used to drain diked areas are not of manual, open-and-closed design
{note: flapper-type valves should not be used)

o

[ Pumps or ¢jectors not manually activated when diked storage arcas drammed ... ... .. ... L, J 0004
Drainage from undiked areas not into ponds, lagoons, or catchment basins.

L] or no diversion systems to return spills to the facility. ... ... .. . .. ... . ... ... oo

] Pian has inadequate or no discussion of facility d]*ai11age P (X4 1§

BULK STORAGE TANKS (exeluding Production Facilities) 112.7(e)(2)

Material and construction of tanks not compatible to the material stored and the conditions
of storage such as pressure and tEIMPErature ... ... ... L 20000

Secondary containment appears to be grossly inadequate .. .............. ... .. ... S00.00

Excessive vegetation which affects the integrity of the contalnment system ... .. ... ... . . . 1OCan
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Walls of containment sysiem are slightly eroded or have lowareas ., .. ...... ... ... ... 200,00




Wihen drainage from diked areas is to a storm drain, open water course, or lake or pond:

U OO0 gg

Bypass valve not normally sealed ciosed S B - 1 A X e1(
Runoff rain water not inspected andior will cause a narmful discharge as defined in 40 CFR 110 SOEL.04
Bipass valve 1s not opened and resealsd under responsible supervision ... . L LI G0
Adeauate records of drainage events arc not maintained . . | T (R 4 1

Underground tanks are not protected from corrosion or arc not subjected to regular pressure tesung. 10 G

Partizlty buried tanks do not have buried sections protecied from corrosion. .......... .. .. [REARIIE

Aboveground tanks not subiect 1o periodic integrity testing, such as visual, hvdrostatic, aind

nendestructive wethods, ete. ..o T T T T T TG 30000
] Qutside of tank not frequently observed for si gns of deterioration, leaks which mi ght .

cause a spill, or accumulation of oil inside diked area, .- . . ... L AO0.00
] Steam return Jexhaust of internal heatin g coiis which discharge into an open water course

netmomtored, passed through a settiing tank, skimmer. or other separation svstem. ... ., ... . .. 104,00
] Records of inspections of aboveground tanks are not maintained ... 50.00

Tanks are not "[ail-safe” engineered:
] Noandibie or visual hich liquid level alarm. or ... .. T V¢ o 1
[] “vohigh-level pump cutoff devices sef to stop flow at a predetermined tank content ievel, or ... 300L00
] No direct communications between tank gauger and pumping station,or ... ....... ... .. 300.00
] No {ast response sysiem for determinin g liquid levels, such as computers, telepuise or

dn‘cct\flsmngauges...........‘,..‘...‘..,.‘.,.‘..,.......,‘,...,.,......‘, ceee 300,00
[] “Notesting of liguid level sensing devices to ensure properoperation ......... ... ... 50,06
] Disposal facilities which discharge piant effluents directly to navigable waters are not monttored

frequently to detect oil spills ... LT e 100,00
] Visible oil l2aks resulting in accumulations of oil in diked areas are not promptiv corrected ... . 300.00
] Mobile or poriable storage tanks are not positioned to prevent spilled oil from reaching

navigable water, or are in arez subject to flooding. ... T 100.00
] Secondary comtainment inadequate for mobile or portable storage tanks . .. ...... ... ... 500.00
[] Planhas inadequate or no discussion of bulk storagetanks ... oo 50.060
FACILITY TRANSFER OPERATIONS. PUMPING. AND IN-PLANT PROCESSES, ONSHORE

(excluding Production Facilities) 112.7(e)(3)
[ ] Buriec piping not corrosion protected with protective wrapping, coating, or cathodic protection. .., 100.00

] Corrective action not taken on buried piping when corrosion damage found . ... .. ... ... 300.00




L]

L

L L O

Terminel connections at transfer points on not-in-service or standby pipelines are not

capped or biank-flanged and marked astoonigin .. ...

Pipe supports are not properly designed to minimize abrasion and corresion.

and allow for expansion and contraction. .. ... . ... .. L.

Pian has inadsquate or no discussion of facihity transfer operations. pumping, and in-plant processes.

FACILITY TANK CAR AND TANK TRUCK LOADRING/UNLOADING RACK, ONSHORE 112.7(cH4)

oo

[

Inadequate secondary containment, and/or rack drainage does not flow 1o

catchment basin. treatment system, or quick drainage svstem. ... ... .. . . .. P e

Contamnment system; doss not hold at least the maximum capacity of

the largest single compartment of any tank caror tank truek. ... . ... .. ... ..

There ts no interfocked warning Hght, physical barrier svstem, or warnine sjens to nrevent
& HEML PO - 5 8E ]

vehicular depariure before complete disconnect from transfer lines. ... ... ... ... ... ...

There1s no ipspection of lowernost drains and all outlets prior to fifling and depariure

~

avanytank car ornk WNCK. L.

Plan has inadequate or no discussion of facility tank car and tank truck loading'unioading rack. .. ... .

SECURITY (excluding Production Facilities) 112.7(e}9)

]

O Ood o O

Facility not fully fenced and entrance gates ars not locked and/or

guarded when plant is unattended or not in produclion. . ................ ... ... ... ...

Master flow and drain valves that permit direct outward flow of tank’s contents to the suriace

are not secured i closed position when in a non-operating or standby status. .. ... .. ... ... ...

Starter controls on pumps are not locked in the “off” position or located at a site accessible

only 10 authorized personnel when pumps are not in a non-operating or standby status. ... .. ... .. ..

Loading and unloadirg connection(s) of pipelines are not capped or blank-flanged when not in servic

Facility lighting not commensurate with the 1ype and location of facility to facilitate the discovery

of spills during hours of darkness and to deter vandalism. .......... ... ... .. . ... .. ..

Plan has inadequate or no discussion of racility securiry

Sl
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30,00
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IN THE MATTER OF Burlington Northem Santa Fe (BNSF), Respondent
Docket No. CWA-(7-2003-0192

CERTIFICATE QF SERVICE

I certify that the foregoing Expedited SPCC Settlement Agreement was sent this day in
the following mamner to the addressees:

Copy hand delivered to
Atlorney for Complainant:

Kristina Kemp

Assistant Regional Counsel

-Region V]I

United States Environmental Protection Agency
901 N. 5 Street

Kansas City, Kansas 66101

Copy by Certified Mai! Return Receipt to:

Richard D. Gorsage
Terminal Superintendent
80T W “O" Street
Lincoln, Nebraska 68528

Copy by First Class Mail to:

US. Coast Guard

Finance Center (OGR)

[430A Kristina Way

Chesapeake, VA 23326
‘ :

Dated: I l 3‘\

I‘ /’ t s '?gl") - —

-‘_/ A ‘_} ‘ x \ --’:(,rff X __,"’ “ ‘ ) ‘-"— ——_
ﬂltf Uy Tl d o) —
Kathy Robingon
Regional Hearing Clerk






